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«ET.3Tr. 641(31).—#^ R*TJ 3R3TST «TR<T # 4T*WH 
5^rH, 2009 fi^fciRSc! 
fePlW« Qcl^*Rl 3Tf4*jf43 faRT ^ricTT :— 

" grata *rta? w 3Tffira[r % w 

4*r w, tawft 

4. TP? 91^3, 

%r, «V<(4i 

<+>l4f<H4 g>T X R!I : 

130,4*Rg^,Tf ftS#-110001 .Rl4t 

«niH 

*4 TITOFR 

TOR'TOR (e^FRHT), 

'gfTOHT, 

*hHi 44 cl54)d T*T, 

faerr * 44 y, to: tt&t . 

^Rig&4 : 

i. "4F 3n^?i *rm 4 wf (W#. ) # 4?n 
^4 4 3 fr. to 4 tw wr sin 28 2008 

?ft TOTOR ^4tfTOT, 4*K *KR, TOT ^ SlUsiCT 

tor tot «tt, 14*t 4 gs Tn*fat ^ 

To TOt 5 TCT 21 Ipni, 2008 ^4 4 ?I 


THRTO ^ 4tTO ITOqf ^ ^ wf f&TO ^ 

^ <ST TO4 RTO ^ 3Tf^K TO WFft Tfi *m ^ 
4fagH TOT^f 3T3*j4t ^ STrPfe TOfaH rfa? TOT # TOTO 

# <^4 4* ^4 4 Pud Ptot 4n< 1 

z to# to* TO? ftTO TOf t ftr 3ro4f, # <#TOTOT 
TOT TOTO $, #<*6# PltTO TOT TO 3 j4?T # ChU;j< 

TO#*! WTO «SW 4 TOMTO# %f # 4«fltRR # TO 4 
^ to 44 TOroff tot to #ro tot 4 4tot4 4 
TORTO# TO# # W# TO* *£# 4 f^TT ^STT t l 

3. 4lP4^ 1 4^^ I^T wtf?3IR4f ^4 21 44 22 

2008 4t «pTn( tjtt RR ^ fafa R5T 4 TTPpft^ 

TO 45ft SRI 4?T ^ 4fTP7f4^4 ^T?4rRT 3R<rPT 

4 ^ f^T TOt I^RI *TF 1 W'ST'ST# 4fr 4{ wf 

^•gs4R%^?KT^f«ra 44^^n4 ls^nf, 2008^#r 
4torf ^ ^4 tj^> Tifir ^nf^n 4 wr 4 ^ft 1 1 

4. -qi4t ^T 'RTOi 3 Tr4! 4 farcra wr«f 4 

4 ^ ^ "3RR wf ^ 44 f^r oFn to4r 

"RcT f^n sf4 ^r 3raJR wvtt 44f w 

w? ^ t?4 4 fwi it ^ t cwr to4 ^ri ^ ^ 4^?t 

4> ^d<H : ^n4 ®4 , MI<fl 4 HI9> t«t>4T 4 I 

5 . tir 4?4 15 3i^^,2008^'*nfw^44q43mr 

•TO 5TCg?T f^PRT 44 ”3^ ^ 16 3T^pR, 2008 ^ T^T 44 
TO 3Rga I^RT 1 4 18 ftwIWR, 2008 3^ tR? ^ 

^q«4r 4 ^ 4 r TO4f ^ ‘srfcRt tr^i ^T 44 wi4 

^ 4 ebfdM^l apRR4 ofMT 4# cl Ifrsf ^7T T^> ^ 4t 

TRcJcTlSfRT I 
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6. ^ W RTR^F WFI H ^ 5 18 PRd*R7, 2008 

20 30 2008 RiF 19 2008 RR 

sqfWffi cffT R7 TWI fRR RR qF TC 

fen: qrtf ^ hsrr toi fqr ^ ~md qFF 

fqqRF* ^ 3RFfa RTCTRqr 4N ^ %R r=l^6|'lfeR RfRfq ^ 
4lR f^TT ^TR | 

7 . W RTR^F RT f^WrfWT RfRfR ^RT ^ RR ^ t^TR 

pFRl RRT 3?R R^Rf RTF 3TR^-3IR^ Rf f^TR ^ 

3^cRR ^ RTRE^ 12 4>0=f(F, 2009 R^f 7^R> affl^Vi 
fRTRT RR? i I yfd^^H R?F 3# rFF fR «hi4qife«<T 4> f74b“l4 RR 

RTR RRIRT RRT t I 

8. Rfrifa ^RT RT^R R 3ER RTRF Rt TSTR-RTR R? 

4 F 7e#3 t RT# rs ftrs ^ ^ fan ^ qwi3*n 
rrtr RRpi q^F' rr; rtri 11% t^q r^l rcrrF RR 
F^rtrri rj 3ik 3iRt rf rhi i % Rfrilq ^r rtct^ 

R?Rq Tff i RcRR? fRRRTR RR qF RR R 3Rpft RF7? ^ 

Mr 4 RifRRF q?F rt i 

9. ^JRT RTR^ ^ R*Rf 3TR R^TRRTt’ Rt R#RT cf^T? RT 
iRfWlteRTrfRfflfRRFTfeRT t, RT%R W^T 

R?7 dcrvF® * 15 ! fRiRT RTF "t" I 

10. faTRTfaRR TTfafa Rt RRSJ RT^R afo WF' 
r?r rM^t ^ yfackR rtF srh 4 t^rtf fR W tirr 4 

TjtifcT: TW ■f % RTRF f^RTt fdfecT 7JRRI 3TRRI f^R R^ RRt 

q?RRF rFF c#RT fRTR RH RTF RRT RT fR^ RFf RR RTRT t 

sqtfsq rt^t ^ 3rrr r "3RR RtfRf RR qm 3 rrt 
r^fiRf 1 1 

11 . RFRfFR 'J^cR RRRR R iRRtcTT 6leii5N RRR^nfRR^ 

TtR 3RR (R.3TT^.3m: 1993 RR 412) ^ 3R^ STfRfRRT 3 
feRDrft ^ f % RRff 31^^41 ^ 2(1)(7I) ^ 31RRR 

rrri rI f^rRaci TFT 4’ Pt4^ wF Irri ^tht srIw fi ^r 

3RFR, ^R cRR RR fqqR fRRTT '3fHT 3TTR?RRT t fqr RTR^ff RTT 

t^q Ritel^Rqn^ rr 4F m rt^t t 3 trrtr^', 3 ^ 
RRF' ; 4t RftlRRfq qfF RRTCT 4l RRH ^ RRFrTT R 
f^RR RR ^R pH^fi4 R qf^ FRIT 1 r R^T: RRRf Rl 
fq^l RTF RR ^ 31SR1 RRf I 

11 34'^W cT«zff 3fR Rqrf qrt IR^RRF RHRI t iR 

Rqi«ff qiF %fe?T ^q 4 %q dlPHd f^R 'RT^ R>T R?Ff 7W 
Rl^q Rgf f | ^ RlFRT fRR WR RTI tR>fq ‘cT«R fRRF 
P^^k i rk r sortFri r^F' tFri RT%R I W 5 ^ 3^TTRI, 
q^RRR RTRlefR 3#tpT?Rq f^RT t FrT RRRF 33R7j4F ^ 
^R 2(0(73) ^ RRRR fq^i MFrt 4 4Pr riF?R 3fR 
RRR rFF qinF tqrqi RHT RlftR 1 fR RTR^ ^ %FF 3T^sq 
rto: TEFq^F'RFqf i i 

13 . fRRFqrfR^K tMi ^ qf^qq rrt ^ ^Fth f^ 
rr tq^qqf R%q rir^ rjF rrr qP^fciRF rFF «rh 4 


^r, 4fF q^ rr i % rtrF rPrrh rFF rrrF' 3i^j4F R 4r 
2( 1 )(7R) RjF 3T^^I R 3FJRT7 RcRRf RF f^R Rife feR 
Rl^ 3TRRT fq^RT iRR % RRR R' qFF| FRRRRFq RTSR 
RRd R?F' qR RTRl t I 

14. rr qqR, rtr^ ^ ^i 3^Ft qfRRqfdqf rrt F^fR qfF 
4' ^ t(rt ^ q?F' riri t 1 r Rqqf 4 ^ri rrF 

toT 14F RRi ^ rFr^h qfr rrrF' 3i3q4F ^ % 2( 0 (73) 
qfF Rftpq ^F 3TRTT FF I 

15. qqjqq rFF «th r* ^r, 4fF rtri t % qi4F 

qipq^i tRR RR rfq^f RF te RR4 q?F I31T t sfR 

qtPqq»i rrF^r rF ^mF t i 

q^ R<t4F %/- 

5 rt4, 2009 RTRqTR q^4F 

3r«q^, RIT^ RRT” 
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LOK SABHA SECRETARL4T 
NOTIFICATION 
New Delhi, the 6th March, 2009 
S.O. 641(E).—The following Decision dated 
5th March, 2009 of the Speaker, Lok Sabha given under the 
Tenth Schedule to the Constitution of India is hereby 
notified:— 

“BEFORE THE HON’BLE SPEAKER OF LOK SABHA 
PARLIAMENT HOUSE, NEW DELHI 

In the matter of: 

Prof. Ram Gopal Yadav, 

Leader, Samajwadi Parliamentary Party, 

Office Address: 

130, Parliament House, 

New Delhi-110 001 .Petitioner 

Versus 

Shri Rajnarayan Budholiya, 

Member of Parliament (Lok Sabha), 

Mohalla—Bhatiyana, 

Kasba & Tehsil—Rath, 

District Ham irpur, Uttar Pradesh. ....Respondent 

ORDER 

1. This is an application filed on 28th July 2008 by 
Prof. Ram Gopal Yadav as Leader, Samajwadi Party (SP) in 
Lok Sabha against Shri Rajnarayan Budholiya, Member of 
Parliament, Lok Sabha praying for an order that the 
Respondent may be disqualified for being continuing as a 
Member of the present Lok Sabha under the Tenth Schedule 
of the Constitution of India on the ground of his exercising 
vote in violation of the Party’s whip issued on the 
Respondent during Motion of Confidence moved by the 
Hon’ble Prime Minister in Lok Sabha on 21 July, 2008 
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Z It is contended by the Petitioner that the Respondent 
who is a Member of the Lok Sabha, was elected to the 
Fourteenth Lok Sabha from Hamirpur Parliamentary 
Constituency in Uttar Pradesh as a candidate of Samajwadi 
Party and the name of the Respondent appears in the list of 
the Samajwadi Party Members in the records of the Lok 
Sabha. 

3. It is contended in the petition that the Respondent 
was issued a whip for voting in favour of the Motion of 
Confidence in the Council of Ministers moved by the 
Hon’ble Prime Minister in the Special Session of Lok Sabha 
summoned on 21st and 22nd July 2008. A copy of a three 
line whip dated 15 July 2008 stated to be issued by the 
Chief Whip of the Samajwadi Parliamentary Party has been 
annexed to the Petition. 

4. The Petitioner’s case is that the Respondent, instead 
of voting in favour of the Motion of Confidence, voted 
against the same in violation of the Party whip and 
direction, and therefore, the Respondent has incurred 
disqualification for being a Member of the present Lok 
Sabha and his voting against die Party’s direction had not 
been condoned by the Party. 

5. On 15th October 2008, the Respondent submitted 
his Reply to the Petition and a further Reply was submitted 
by him on 16th October 2008. On 18th September 2008 the 
Petitioner furnished copies of some Press clippings in 
support of his contention and a letter of the same date 
enclosing certain statements in support of his case. 

6. I gave a personal hearing to the parties in the matter 
on 5th and 18th September 2008; on 20th and 30th October 
2008 and on 19th November 2008 and after considering the 
nature of the contentions made, I felt that the matter should 
be referred to the Privileges Committee for a preliminary 
enquiry under the relevant rules. 

7. The matter was fully considered by the Committee of 

Privileges and a Report has been submitted on 12 th February 
2009, after giving full opportunities to the parties to make 
their respective submissions. A copy of the Report is made 
part of record of these proceedings. 

8. The Report that has been submitted by the Committee 

states, inter alia, that the Petitioner has not been able to 
produce any documentary proof to establish that the whip 
was actually served upon the Respondent and further 
observed that the Committee was not at all convinced that 
the Respondent was not aware of the stand of his Party on 
the Motion of Confidence. 

9. As the facts of the case and the respective 
contentions of the parties have been fully considered and 
dealt with by the Committee of Privileges, the same are not 
set out her. 


10. In view of the pleadings as well as evidence submitted 
before the Committee of Privileges and the Report of the 
Committee, to my mind it is clear that die Petitioner has not 
been able to prove the service of a written intimation or 
copy of the whip on the Respondent and on the basis of 
evidence on record, such service is very much a disputed 
fact. 

U. The Hon’ble Supreme Court has observed in its 
decision of Kihota Hollohon v. Zachilhu & Ors. (AIR 1993 
SC 412) that a direction as contemplated by Para 2 (l)(b) of 
the Tenth Schedule is required to be in writing and issued 
to the Members. Thus, it is necessary to consider whether 
there was any clear evidence of service on the Respondent 
and if not, then, one has to consider the totality of 
circumstances and the plausibility of die case in coming to 
a finding whether directions were in fact issued to the 
Respondent or not. 

12. From the facts and contentions mentioned above, to 
my. mind, there is no clear evidence of the service of the 
whip in writing on the Respondent. A decision of such 
service should not be based on any disputed question of 
fact Further, the Supreme Court has been pleased to decide 
that a direction as contemplated by paragraph 2(1 Xb) of 
the Tenth Schedule has to be in writing and has to be 
issued to the Member. Such requirement in this case has 
not been clearly fulfilled. 

13. Taking all the circumstances of die case including 
the Report of the Privilege Committee and also the 
submissions made during the hearing into account, I am of 
the opinion that the Petitioner has not been able to adduce 
any credible evidence regarding service of the whip or 
direction on the Respondent in accordance with the 
requirement of Paragraph 2(l)(b) of the Tenth Schedule to 
the Constitution. 

14. Thus in the facts and circumstances of the case and 
in law, I do not find that the Respondent has done any 
such act, which comes within the purview of paragraph 
2(l)(b) of the Tenth Schedule to the Constitution of India. 

15. Taking into account the aforesaid, I find that the 
Petitioner has not been able to establish the contentions 
made in the Petition and the same stands rejected. 

Sd/- 

New Delhi SOMNA1H CHATTERJEE 

Dated the 5th March, 2009 SPEAKER, LOK SABHA’ ’ 

[No. 46/31/2008/T] 
P. D.T. ACHARY, Sccy.-General 


Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 • 
and Published by the Controller of Publications, Delhi-110054. 



